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Yuxiang Xu, a native and citizen of China, petitions pro se for review of an

order of the Board of Immigration Appeals (“BIA”) denying his motion to 
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reconsider its prior order dismissing Xu’s appeal from an immigration judge’s

(“IJ”) order denying his applications for asylum, withholding of removal and CAT

relief.  To the extent that we have jurisdiction, it is conferred by 8 U.S.C. § 1252. 

We review the BIA’s denial of a motion to reconsider for abuse of discretion.  See

Cano-Merida v. INS, 311 F.3d 960, 964 (9th Cir. 2002).  We deny in part and

dismiss in part the petition for review.

The BIA did not abuse its discretion when it denied Xu’s motion to

reconsider because he failed to identify a legal or factual error in the BIA’s prior

determination that his asylum application was not timely filed or that changed

circumstances excused the late filing.  See 8 C.F.R. 1003.2(b)(1) (stating that the

motion “shall state the reasons for the motion by specifying the errors of fact or

law in the prior Board decision and shall be supported by pertinent authority”).

To the extent Xu seeks review of the BIA’s June 20, 2003 order dismissing

his appeal from the IJ’s underlying decision, we lack jurisdiction because the

petition for review is not timely as to that order.  See Martinez-Serrano v. INS, 94

F.3d 1256, 1258 (9th Cir. 1996).

All remaining contentions are unpersuasive.  

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


